It is devoted to research from the scientific-theoretical and practical
for the same acts if they entailed the death of the victim. As noted, the subject of the crime is special: medical workers who are obliged to provide medical care to the patient (doctor, paramedic, nurse).
In the current Criminal Code there is a group of norms, the subjects of which are, as a rule, medical workers. However, unlike other criminal laws, the operating Criminal Code expanded the objective side of the structure of this crime, the responsibility for it is toughened.
In order for illegal placement in a psychiatric hospital considered to be illegal, it is necessary to find out the legality of the placement in this medical institution.
Mental health is a person's mental state, his ability to regulate his behavior, is also F. committed criminal acts due to his mental retardation, because he was not fully aware of the significance of his actions, to regard these actions as hooliganism and causing serious harm to health from hooligan motives, and also the punishment of Aliyev F.F. without taking into account this factor and other mitigating circumstances, is incorrect.
As can be seen from the case-file, according to the conclusion of a forensic - However, despite these shortcomings, the Criminal Chamber of the Ganja Court of Appeal, leaving the sentence unchanged, thus did not properly fulfill the obligations arising from the requirements of Articles 398, 399.1.3 and 399.1.4 of the CCP. Thus, the cassation appeal of the defense counsel regarding the cancellation of the decision of the Court of Appeal was found to be justified, the decision of the Ganja Court of Appeal against Aliyev F.F. on 11 April, 2013 was cancelled, the criminal case was sent for a second trial in appeal order [1, p. 9-13] .
Regarding the subject of this crime, there is no single position in legal literature. Some scholars believe that the main subject of this crime is relatives or legal representatives of the injured person [5, p. 208; 6, p. 307] . However, we cannot agree with this position on the grounds that the psychiatrist is the main subject of this crime, since it is the psychiatrist who is a specialist engaged in psychiatric activity in the manner prescribed by law and without his conclusion putting a person in a psychiatric hospital is impossible. Other persons, including relatives, acquaintances of the victim and others, can participate in this crime not as performers, but as accomplices, putting pressure on the psychiatrist, acting with him together and in other ways.
